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ACTIONS - Causes of action - Joinder of - Is not the case in this matter
- Butitis a case of two individuals - Joining to prosecute their similar claim
(H4) Ogunyade v. Oshunkeye p. 3407

ACTIONS - Limitation of - Definition - Plaintiff is obliged to seek prompt
remedy within time limited by law - Lest his right of action becomes
unenforceable - Defendant is to plead limitation - Or it is deemed waived
(H1) Bakare v. Nigerian Railway Corporation p. 3245

ACTIONS - Master & servant - Cause of action - Two factors it is made
of - Are the wrongful act and consequential damage - Lower court rightly
found master and servant - As the cause of action in this case (H2) Bakare
v. Nigerian Railway Corporation p. 3245

ACTIONS - Reliefs - Parties and court - Are bound by the case presented
and issues raised thereby - Instant Case deals with trial court’s lack of
jurisdiction (H1) Associated Disc. H. Ltd v. Amalgamated Trustees Ltd p.
3185

ACTIONS - Statute bar - Action commenced more than 12 months - After
accrual of cause of action - Is statute barred vide s. 83 (1) NRC Act (H5)
Bakare v. Nigerian Railway Corporation p. 3245

APPEALS - Appeal court - Primary role of - Otherroles include amending
lower court’s decisions - It must be guided by principles of justice (H4)
Dairo v. Union Bank Plc p. 3289

APPEALS - Briefs - Reply brief - Though not mandatory - Where
necessary but not filed by an appellant - He will be deemed to have
conceded the new points - Arising from respondent’s brief (H1) Dairo v.
Union Bank Plc p. 3289

APPEALS - Issues - Grounds of appeal - An issue for determination must
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relate to lower court’s decision - And to a ground of appeal - Or it will be
discountenanced (H3) Ogunyade v. Oshunkeye p. 3407

APPEALS - Issues - Sole issue - Formulated from the several grounds of
appealin this case - Is competent as it relates to all the grounds (H3) Dairo
v. Union Bank Plc p. 3289

APPEALS - Leave - Grounds of appeal - Whether of law or facts - Does
not depend on the label given them - The three grounds in this appeal - Are
all of law - Making leave of court unnecessary (H2) Dairo v. Union Bank
Plc p. 3289

APPEALS - Motions - Issues - Relevance of - Issue of whether Lagos

State High Court - Has the power to transfer case to Federal High Court
- And invitation to Supreme Court - To depart from Omisade case - Are

not relevant in the appeal and present application (H2) Associated Disc. H.
Ltd v. Amalgamated Trustees Ltd p. 3185

APPEALS - Trespass - Concurrent findings - Of acts of trespass borne
out of credible evidence - Will not ordinarily be disturbed (H6) Ogunyade
v. Oshunkeye p. 3407

CONSTITUTIONAL LAW - Immunity - Against institution of criminal or

civil proceedings - Is absolutely conferred on State Governor and some
others - By s. 308 of 1999 Constitution (H1) Global Excellence Commu-
nications Ltd v. Duke p. 3343

CONSTITUTIONAL LAW - Immunity of Governor - Judicial precedents
- Tinubu case - Diction that supports no disability against Governor - To
sue under s. 308 of 1999 Constitution is correct - While contrary dicta are
rejected (H4) Global Excellence Communications Ltd v. Duke p. 3343

CONSTITUTIONAL LAW - Interpretation - Governor’'s immunity -
Courts - Equity, fairness, etc. - Is not a principle of constitutional
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interpretation - Governor is not prohibited from suing personally - Under
s. 308 of 1999 Constitution (H3) Global Excellence Communications Ltd
v. Duke p. 3343

COURTS - Actions - Evidence - Where evidence given is not challenged
by opposite party -The court is at liberty - To act on the unchallenged
evidence (H7) Ogunyade v. Oshunkeye p. 3407

COURTS - Issues - Suo motu raising of - Adeniran case - Is distinguished
from present case - What trial court did was to raise two points - That were
already contained in parties’ affidavits and submissions (H5) Dairo v.
Union Bank Plc p. 3289

COURTS - Judgments - Award - Particularization - Court is not to award
more than the claim - Awarding trespass and injunction claimed with
particularization - Is not wrongful (H2) Ogunyade v. Oshunkeye p. 3407

CRIMINAL PROCEDURE - Appeals - Leave - Issue of trial judge’s
translation of testimony of accused from Ibo to English - Being new is
incompetent - As leave of court was not obtained - No miscarriage of
justice was caused by the error (H3) Nwachukwu v. State p. 3371

CRIMINAL PROCEDURE - Charges - Plea - Interpretation - Where
accused makes his plea and court proceeds with the trial - There is no need
for an interpreter - Where accused understands language of court -
Provisions of the Constitution & CPL are not violated (H1) Nwachukwu

v. State p. 3371

CRIMINAL PROCEDURE - Interpreter - Absence of - Legal implications
- May not render the entire trial null and void - Counsel for accused cannot
waive the right to interpretation (H2) Nwachukwu v. State p. 3371

CRIMINAL PROCEDURE - Murder - Proof - Confessional statement -
That is direct and positive - Can ground conviction for murder - Without
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further corroboration (H4) Nwachukwu v. State p. 3371

JUDGMENTS - Propriety of - Issues raised - Must be resolved - To be
sustained - A judgment must be related to the reliefs sought (H1) Ogunyade
v. Oshunkeye p. 3407

JUDICIAL PRECEDENTS - Libel - Jurisdiction - Amanambu case
principle - Is similar to present case - Benson case is governed by different
principles of law (H7) Dairo v. Union Bank Plc p. 3289

LAND LAW - Identity of the land -Test for establishment of - Importance
of survey plan - Failure to tender pleaded survey plan - Court can invoke
s. 149 (d) Evidence Act (H2) Aremu v. Adetoro p. 3163

LAND LAW - Pleadings - Surprise - Location of land in dispute - Evidence
of - That is at variance with pleadings - Goes to no issue (H3) Aremu v.
Adetoro p. 3163

LAND LAW - Title - Proof - Appeals - Where plaintiff did not prove his
case - Court of Appeal rightly reversed trial court’s judgment - That was
given in his favour (H4) Aremu v. Adetoro p. 3163

LAND LAW - Title - Proof - Identity of land in dispute - Burden is on
plaintiff - To give specific evidence as to the boundaries (H1) Aremu v.
Adetoro p. 3163

LAND LAW - Trespass - Conveyances - Where trespass and not title is
inissue - Issues of whether original conveyance was produced - Or weight
of the one produced is irrelevant (H5) Ogunyade v. Oshunkeye p. 3407

MASTER & SERVANT - Statute - Applicability - Judicial precedents -
NRC Acts. 83 (1) and NBC case - Are applicable to this case - To the effect
that action not commenced within 12 months - Will be statute barred (H4)
Bakare v. Nigerian Railway Corporation p. 3245
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STATUTES - Constitution - Construction - Proviso in an enactment - Is
an exception or qualification of the enacting part - Seven man panel of
Supreme Court should be exceptional under proviso to s. 234 of 1999
Constitution (H5) Associated Disc. H. Ltd v. Amalgamated Trustees Ltd
p. 3185

STATUTES - Interpretation - Constitution - Court’s duty is simply to
interpret the law - Where the language is clear - Court must give effect to
it (H2) Global Excellence Communications Ltd v. Duke p. 3343

STATUTES - Interpretation - Mandatory or permissive provision - Where
intention of the legislature is not clear - Court will impute most probable
intention - That is most consistent with reason (H4) Associated Disc. H.
Ltd v. Amalgamated Trustees Ltd p. 3185

STATUTES - Interpretation - Need to construe the statute as a whole -
Plain and unambiguous provisions - Should be given their ordinary and
natural meaning (H3) Bakare v. Nigerian Railway Corporation p. 3245

STATUTES - Interpretation - Shall - Whether obligatory or permissive in
an enactment - Depends on the context - Whether used in the constitution,
statute or Rules of Court (H3) Associated Disc. H. Ltd v. Amalgamated
Trustees Ltd p. 3185

SUPREME COURT - Appeals - Panel of seven Justices - Provided for by
use of “shall” in the proviso to s. 234 of 1999 Constitution - Is permissive

- So that panel of five justices - That determined the appeal in issue - Is not
unconstitutional (H6) Associated Disc. H. Ltd v. Amalgamated Trustees
Ltd p. 3185

SUPREME COURT - Previous decision - Application that it be overruled
- What applicant must show - Not being shown in the present speculative
case - The application is dismissed (H6) Bakare v. Nigerian Railway
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Corporation p. 3245

TORTS - Defamation - Libel - Jurisdiction - Subject matter and territorial
jurisdiction - Lie with Ogun State High Court not Lagos - Since the libel
was published at Ogun State (H6) Dairo v. Union Bank Plc p. 3289

INDEX OF STATUTES & RULES

Constitution of Nigeria 1979 s. 33(6) (a) & (e) Aremu v. Adetoro p. 3163;
s. 33(6) (a) & (e) Nwachukwu v. State p. 3371; ss. 238,215 Associated
Disc. H. Ltd v. Amalgamated Trustees Ltd p. 3185

Constitution of Nigeria 1999 ss. 308(1), (2) & (3), 14(1),17 (1)(2)(a), 36
Global Excellence Communications Ltd v. Duke p. 3343; ss.251 (1) (d),
234, 36,233,236, Cap iv Associated Disc. H. Ltd v. Amalgamated Trustees
Ltd p. 3185

Court of Appel Rules O.3r. 2 (1) Associated Disc. H. Ltd v. Amalgamated
Trustees Ltd p. 3185

Criminal Code s. 319(1) Aremu v. Adetoro p. 3163; s. 319(1) Nwachukwu
v. State p. 3371

Criminal Procedure Law s. 215 Aremu v. Adetoro p. 3163; s. 215
Nwachukwu v. State p. 3371

Evidence Act, Cap 112 LFN 1990 s. 27(1) & (2) Aremu v. Adetoro p.
3163; Cap 112 LFN 1990 s. 27(1) & (2) Nwachukwu v. State p. 3371

Federal High Court Act s.22 (3) Associated Disc. H. Ltd v. Amalgamated
Trustees Ltd p. 3185
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Limitation law of Lagos State 1994 s. 8 (1) (a) Bakare v. Nigerian Railway
Corporation p. 3245

Nigerian Railway Corporation Act Cap 323 LFN 1990 (NRC Act )ss. 83
(2),17(2) (9) (i) & (ii), 48 Bakare v. Nigerian Railway Corporation p. 3245

Nigerian Broadcasting Corporation Act (NBC Act) s. 61 (1) Bakare v.
Nigerian Railway Corporation p. 3245

Nigerian National Petroleum Corporation Act s. 12 (1) & (2) Bakare v.
Nigerian Railway Corporation p. 3245

Nigerian Ports Authority Acts. 97 Bakare v. Nigerian Railway Corporation
p. 3245

Sheriffs and Civil Process Act s. 97 Global Excellence Communications
Ltd v. Duke p. 3343

Supreme Court Act s. 22 Associated Disc. H. Ltd v. Amalgamated
Trustees Ltd p. 3185

Supreme Court Rules 1985 s.6 (5) (4) Bakare v. Nigerian Railway
Corporation p. 3245

Supreme Court Rules 0.6 r. 5 (4), 0.8 r. 16 Associated Disc. H. Ltd v.
Amalgamated Trustees Ltd p. 3185

University of llorin Act s. 15 (4) Associated Disc. H. Ltd v. Amalgamated
Trustees Ltd p. 3185



